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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 196 of 2015 

Under section 457 I.P.C. R/W Sec. 3 of the Official Secrets Act, 1923 

(Arising out of G.R. Case No. 1049 of 2015) 

         
        State of Assam       
     –Vs– 

Md. Naziruddin @ Deepak ....  Accused 
 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

  
Date of Evidence    :   05.10.2015, 27.11.2015 
Date of Hearing      :   7.06.2016 
Date of Judgment   :   7.06.2016 
    
For the State         : Sri Khemraj Adhikari, Addl PP 
For the accused     :Sri G. Sarkar, Advocate 
 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that Sri A.K. Chatterji lodged an FIR 

on 10.05.2015 stating, inter alia, that Mohammad Naziruddin @ Deepak was caught 

by security staff of this station, where he was hiding midst in dense bushes in 

Technical area at about 2025 Hrs on 10.05.2015. On further enquiry, it was 

revealed that Md. Naziruddin along with Mr. Ajoy, scaled the wall with the help of 

rope and gained illegal entry into the Air Force camp (technical area). Search 

operation was carried out but Mr. Ajay was not found. It was further stated that 

Md. Naziruddin was in the possession of followings items- one match box, one 

packet gutkha, jarda and bidi packet. On the basis of the said FIR, Missamari PS 

Case No.115/2015. 

 

2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Naziruddin @ Deepak under section 457 I.P.C. R/W Sec. 3 of 

the Indian Official Secret Act.  
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3. The accused entered appearance and after observing necessary formalities, 

the offence being Sessions triable, was committed to the Court of Sessions for trial 

by the learned Judicial Magistrate 1st Class, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the CrPC, formal charge u/s 457 I.P.C. r/w section 3 of the Official Secrets 

Act, 1923 was framed, read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined five witnesses and defence 

examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was examined 

u/s 313 of the Cr.P.C. 

 

 

   POINTS FOR DETERMINATION 

(i) Whether the accused person on 10.05. 2015 committed lurking house 

trespass into the building in possession of Indian Air Force at Solmar, 

Tezpur? 

(ii) Whether the accused person entered into the prohibited area of Indian Air 

Force on 10.5.2015? 

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides. 

   DECISION  AND REASONS THEREOF 

 

8. PW- 1, Pravin Kumar deposed that he had recognised the accused in the 

dock. On 10.05.2015 he was working inside the technical area of Air Force 

compound as he was a Safety Executive. The Air Force Head, Mr. A. Chatterjee 

came and informed him that three persons had entered into the Air Force 

compound without permission. PW 1 stated that they went to ascertain and found 

that there were three persons and the Air Force persons were talking to them. 

Nasiruddin, Dipak Chetry and Ajay were the said three persons. PW 1 stated that 
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they were informed that Ajay was measuring the wall of the air force compound 

and he had fled. PW1 stated that no one could come inside the Air Force area 

without permission and since the accused had entered in the air force area without 

permission, he was caught. 

 

 9. In cross-examination, PW 1 stated there was a boundary enclosing the air 

force compound. A road there adjacent to the boundary and the same led one to 

Sonabil Tea Garden, Napam. PW 1 stated the he had not seen when the accused 

was caught. PW 1 stated that he did not personal knowledge as to how and from 

where the accused was caught. PW 1 denied the suggestion that he had not stated 

before the IO that “Mr A Chatterjee came and informed that three persons had 

entered into the Air Force compound without permission.” that “one person named 

Ajay was taking the measurement of the wall. PW 1 denied the suggestion that the 

accused was not caught inside the campus and that he was caught by the sentry on 

suspicion and took the accused was taken inside the campus, from the road.  

 

10. PW 2, Sri Bollam Prasad deposed that on 10.5.2015 he was working inside 

technical area of Air Force compound, near the store. Dipak and Nizamuddin had 

secretly entered into the air force area and the same was informed to him by air 

force personnel. Since they had entered into the said area without permission, they 

were handed over to the police. PW 2 stated that one person, named Ajay, who 

was there with the accused person, fled. 

 

11. In cross examination, PW 2 stated that he was informed about the 

occurrence and had not witnessed the same. PW 2 denied the suggestion that the 

sentry of air force caught the accused from the road and that he was not caught 

from inside.  

 

12. PW- 3, Amar Chandra Barman deposed that on 10.5.2015  when he was 

working inside the Air Force compound, he heard that  Air Force security had 

caught the accused and one other person inside the air force campus, and that one 

more person had fled. Thereafter, the accused person was handed over to the 

police by air force security.  
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13. In cross examination, PW 3 stated that it was about 8 PM in the night, there 

was security in the boundary of the air force compound. PW 3 stated that he had 

not seen the accused being caught, he had only heard about the occurrence. PW 3 

denied the suggestion that no occurrence involving the accused coming inside the 

air force area had taken place and that he had not heard anything about the 

occurrence. 

   

14. PW- 4, Group Captain Alok Kr Chatterjee deposed that on 10.5.2015 at 

about 8:25 PM, he was informed by his security staff over motorolla phone that 

trespassers had entered into the technical area of the air force camp/compound. 

Then, he immediately took staff along with the dog squad and search operation was 

launched. PW 4 stated that they found one person, the accused, whose name he 

later came to know was Nasiruddin @ Dipak, hiding in the bushes in the technical 

area, close to the run away, whereafter the accused was apprehended. PW 4 stated 

that the accused stated that there was another person named, Ajay. PW 4 stated 

that they made announcements for Ajay to surrender and they continued to search 

but could not find him. PW 4 stated that the accused told them that they had a 

rope which they had used for scaling the wall and probably Ajay had fled by using 

the said rope. PW 4 stated that he called off the search operation and brought the 

accused to their main guard room, the accused had meagre things like biri, match 

box in his possession. After that they informed the police station, he left the 

accused in charge of his guard staff and they handed over the accused to the 

police. PW 4 stated that he lodged FIR (Ext.1).  

 

15. In cross examination, PW 4 stated that he had not signed the first page of 

FIR (Ext.1), he had signed on the second page, as the complaint was of two pages. 

PW 4 stated that he did not remember the name of the security staff who informed 

him over motorolla phone about the accused being apprehended as there were 

many staff who were deployed as security staff. PW 4 stated that Civil Police came 

after about 11 PM but he had not met them at night. PW 4 stated that he did not 

state the details of the operation carried out by him with regard to bringing the dog 

squad, carrying out search operation since he believed the same to be his internal 

duty. PW 4 stated that the security staff who informed him were still working under 

him. PW 4 denied the suggestion that the accused person was apprehended on the 

road through which he was going towards his house and that he was not 
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apprehended inside the air force area; that the accused did not enter or trespass 

the campus of the air force area and the accused did not disclose to him about the 

rope and that the rope was used to scale the wall. On being questioned by the 

Court about the persons who were on duty who actually allegedly apprehended the 

accused person? PW 4 replied that he would have to check the duty rooster; there 

was a team headed by a warrant officer. The team also comprised of sergeant, 

corporeal and others. PW 4 stated that Corporeal Sachin Kumar and Corporeal G.S 

Shekhawat were part of the team and that they were on date working at the Air 

Force Station, Tezpur.  

 

16.  PW- 5, Md. Omar Faruque deposed that on 10.5.2015, he was posted at 

Salonibari OP. On 11.5.2015 at 8 AM a written FIR (Ext.1) was lodged by the Air 

Force Head which was forwarded to OC Tezpur PS for registration. Subsequently, 

the same was registered as Tezpur PS Case No. 496 /15. PW 5 stated that he took 

up the investigation of the case and enquired from the accused, as the accused was 

handed over to them when the FIR was lodged. PW 5 stated that he visited the 

place of occurrence, prepared sketch map (Ext.2), recorded the statement of 

witnesses and the accused was forwarded to the Court. On completion of 

investigation, he submitted charge-sheet (Ext. 3). 

 

 17. In cross examination, PW 5 stated that FIR was written by the complainant 

on 10.05.2015. PW 5 stated that he had not mentioned about any road outside the 

campus in the sketch map. PW 5 stated that the accused was handed over to the 

police in the office of the Air force within the campus. PW 5 stated that before 

11.5.15, no message was received about the occurrence by them. PW 5 stated that 

he neither seized any articles in connection with the investigation of the instant 

case nor did he find anyone named Ajay. PW 5 stated that though the name of Ajay 

was mentioned in the FIR but during enquiry the accused denied to know any 

person called Ajay.  PW 5 stated that Prabin Kumar did not state before him that 

“Mr A Chatterjee came and informed that three persons had entered into the Air 

Force compound without permission.” and that “one person named Ajay was taking 

the measurement of the wall.” PW 5 denied the suggestion that the accused was 

not caught within the campus of the Air force. 
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18. In the instant case, the accused is facing charge for having entered into the 

prohibited area of Indian Air Force for the purpose prejudicial to the safety area of 

the State and for committing lurking house trespass at night. The prosecution in 

support, has adduced evidence of 4 witnesses who were at the relevant time 

working in the campus of the Indian Air Force at Tezpur. Whereas, PW 1, PW 2 and 

PW 3 were only reported about the matter by others, PW 1 and PW 4 is said to 

have been confronted the accused on the night of occurrence for the same was 

reported to them. 

19. Material Contradiction in the evidence of PW 1 and PW 4 is apparent in as 

much as, whereas, PW 1 has stated that on being informed by PW 4 that three 

persons had entered the Air Force compound without permission. They went to 

enquire and found the security persons speaking to the said three persons. PW 4 on 

the other hand has deposed that on being informed by the security staff about 

intrusion inside the technical area of Air Force campus he launce an operation and 

apprehended the accused behind the bushes. PW 4 has further stated that it was 

the accused who disclosed that they had rope which WAS used for scaling the wall 

and is with the help of use Ajay may fled by using the rope. It is seen that PW 1 

has stated that Ajay was reported to have been measuring the wall of the Air Force 

compound; no such discloser had been made by PW 4. Again, apart from the 

gutkha, match box no rope is seen to have been found or seized at the place of 

occurrence. 

20. It is to be noted that since neither PW 1 or PW 4 were actually present at 

the place of occurrence this Court had specifically asked the PW 4 to name the staff 

of or Air Force were actually present  at the time of alleged occurrence. Pursuant 

thereto, PW 4 had disclosed that one Corporeal Sachin Kumar and Corporeal G.S 

Shekhawat were part of  the team of the officer were on duty at the time of 

occurrence. This Court placed on record that                                                         

inspite of summons being issued to the said two persons, it has been reported that 

no persons by the said name are posted at Air Force Station, Tezpur. 

21. In view of the material contradiction as pointed hereinbefore and in absence 

of any such material on record to show that the accused was actually apprehended 

inside the Air Force area, this Court holds that prosecution has failed to prove the 

charge against the accused. 
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20. In view of the discussion aforesaid, this Court holds that accused, Md. 

Naziruddin is not guilty of the offence charged and, as such, he is acquitted of the 

charge u/s 457 I.P.C. read with section 3 of the Official Secrets Act, 1923and set at 

liberty forthwith. 

23. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

24. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 7th day of June, 2016. 

      
     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1:Sri Pravin Kumar 
 P.W. 2: Sri Bollam Prasad 
 P.W. 3:Amar Chandra Brman 
 P.W. 4:Alok Kr. Chatterjee 
 P.W. 5: Md. Omar Faruque 

 
2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL  

4. Prosecution Exhibits:  

 Ext. 1: FIR 
 Ext. 2: Sketch Map 
 Ext. 3: Charge Sheet. 
   
 
5. Defence Exhibits: NIL 

6. Material Exhibits: NIL 

 

Addl. Sessions Judge No.2 
                            Sonitpur, Tezpur 


